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indexed. Not illustrated. 1914 Excerpt: .claim upon the ground that it defines a construction built up from
aggregated features of design. He has, however, cited against the appealed claim a plurality of references in
which he severally points out by way of justifying his action, certain elements or features which more or less
resemble portions of the applicant s design, also specified. An action of this character is justifiable only in cases
where a design has been produced by aggregating independent features old or new, and in such a case a
rejection placed clearly upon the ground of aggregation will su ice. We are not prepared to rule that the
applicant s design is not of an unitary character. In consequence of this position, we cannot a irm the
examiner s rejection upon a plurality of references alleged to show features resembling portions of the
applicant s construction. In determining whether a design is of an unitary or an aggregated character, the test
to be applied must be the impression received through the eye of the observer upon the mind. If the impression
thus received be in fact of i--Design patents to Nelson, No. 40,717; De Vilbiss, 40,790; Madden, 41,441; Pope,
42,295; Leichter, 43,052; Estes, 43,739. an unitary character, the inquiry in that direction ends, and such an
impression cannot be disposed of by arbitrarily separating an applicant s construction into di erent portions
and applying aptly worded characterizations thereto. The right of an inventor of a design to have it considered
as a...
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